Copnep>xaHue:

BBepneHue

3apoXkaeHne 1 pasBUTUE HacefoBaHMSA MOyT pyka 06 pyKy C MMyLLLECTBEHHbIM U
coumanbHbIM paccrioeHnem obulecTBa, yTBEP)XAEHMEM YAaCTHON COOCTBEHHOCTU Ha
cpencTBa NPON3BOACTBA, MOsSBJIEHNEM 0COObIX MHCTUTYTOB NPU3BAHHbLIX OrPaanTb
CYLLLIECTBYOLLWA NOPAOOK, KOTOPLIN YCTPAMBaAET TeX, B YbMX PyKaX HAXOAATCS pblvaru
BJ1IAaCTU, OT BO3MOXXHbIX MOCAraTeNbCTB. B peasibHOW XXU3HW N0AN MOPO COBCEM HE
3a4yMbIBaAlOTCSl O TOM, YTO HACTynaeT TOT AEHb M Yac, KOrja YesIoBeK YXOAUT N3 XKU3HW,
OCTaB/sAA CBOUM pPOAHbIM N BN3KNM HACNenCcTBO, a MHOrAa U MHorne npobsemsl.
OcobeHHO OCTPO BCTaeT BOMPOC O HAacnenCcTBe, eCQv B HaC/1e4CTBEHHOE MMYLLECTBO
BXOAST KBAPTUPBI, XWJible AoMa U NHAsA HEABUXKUMOCTb. B 3Tol cnTyaunm Bo3HUKAET
Hanbosbllee KOIMYECTBO CMNOPOB MeX Ay HacledHNKaMN, a POACTBEHHUKM AOBOJIbLHO
4acTo B NpoLEecce Takux CropoB CTAHOBATCS Bparamu. 1nsa Toro, 4to 6bl n3bexxaTb
noaobHOro KOHMJINKTA, He0H6X0AMMO 3HAaTb OCHOBHbIE MOJIOXKEHMSA HAac/Ie40BaHMSA.
3HavyeHne HacnenoBaHUA N COCTOMUT B TOM, YTO Ka)kAOMy 4sieHy obLliecTBa Ao/KHa ObITb
rapaHTUpoBaHa BO3MOXKHOCTb XWUTb 1 paboTaTb C CO3HaHMEM TOro, 4To Nocsie ero
CMepTu BCe NpuobpeTeHHoe B MaTepUMasibHbIX U AYXOBHbIX 6narax ¢ nagatowmMmn Ha HUX
obpeMeHeHUAMN, NepenneT CornacHo ero BoJsie, a ecJin OH ee He Bblpa3nuT, TO COrjlacHo
BOJIE 3aKOHa K 6/1M3knM emy noasam . I B cnydasx, Ha NpsMyto npenycMoTpPEeHHbIX
3aKOHOM, COrJIaCHO CJIOXKUBLUMMCS B 06LLIeCTBE NPaBOBbIM M HPABCTBEHHbLIM NMPUHLMMAM
TO, 4TO NpUHAANEXXaNo HacenoAaTeNto NPU XKXN3HN, B COOTBETCTBYHOLLLEN HYaCcTK
nepenaeT K N1MuaMm, K KOTOPbIM CaM HacsiegoaaTeslb MOr U He BbITb PACMOJIOXKEH.
HeykocHUTenbHoe npoBeaeHne 3Tux Havdan obecneymBaeT MHTEPECHI, KAaK CaMoro
HacnenonaTens U ero HacNeaHNKOB, TakK N BCEX NNL, A5l KOTOPbIX CMepPThb
HacnepopaTesnss MOXET MoBJieYb Te UM UHble NMpaBoBble NocneacTens. Lenb
npeacTaB/IeHHOW KOHTPOJIbHOW paboTbl - paccMOTpPeTb Hac/sieoBaHNE MO 3aKOHY.

e B cooTBeTCTBMM C OnNpeaeneHHon uenbio B AaHHoM paboTe 6bian nocTaBneHbl U
pelleHbl cnepyouime 3agadn:

e PAaCCMOTpPEeTb NOHATNE HACNeaACTBa;

e N3Yy4YUT BMAOblI HAacNenCcTBa, PaCCMOTPETb B HaCTHOCTU HacsieA0BaHME MO 3aKOHY;

e N3Yy4YNTb 0COBEHHOCTU HacnegoBaHUS NO 3aKOHY



NnaBa 1.00WiMe Nnosio>KeHUa O HacJiegoBaHUM.

1.1.MoHATMEe  BUAbI HACJIegoOBaHUA

Bce rpaxgaHe PO paBHbl nepen 3aKOHOM 1 MMEKOT paBHble NpaBa B o6sacTu
HacnenCTBEHHOro npaBa He3aBMCKMMO OT NoJia, pachl, HALMOHANIbHOCTK, A3bIKa,
MPOUNCXOXKLAEHNA, UMYLLLECTBEHHOI0 U LOJIKHOCTHOIO MOJIOXKEHUSA, MeCTa XXUTeNbCTBa,
OTHOLUEHNN K penuruun, yéexxaeHuin, npuHaane XX HoCTM K 06LLeCTBEHHbIM
obbveagnHeHnaM, a TakxXe apyrmum obctoaTenbcTBaM. Nog HaciegoBaHNEM NMOHUMAETCS
nepexon nocjsie CMepTu rpakaaHnHa npuHagiexauiero emy Ha npase JIM4YHOn
COBCTBEHHOCTWN MMYLLECTBA, @ TakK)XXe NMYLLECTBEHHbIX 1 HEKOTOPbIX JINYHbIX
HENMYLLIECTBEHHbIX MPaB 1 00693aHHOCTEN K OAHOMY WUJIN HECKOJIbKUM NNLLaM.
HacneponaTteneM npu3sHaeTcs JINLO NOC/Se CMEePTU KOTOPOro oCyLlecTB/AeTCs
HacnencTBeHHOe npasBonpeemMcTBo. Hacneponatenem MmoryT ObiTh ntobble rpa>kgaHe PO,
B TOM 4YUCsie HefeecrnocobHble nan orpaHU4YeHo feecrnocobHble U MHOCTPaHHbIE
rpa)kgaHe, NpoXkueatoLwme Ha Tepputopun Poccmnckonm degepaummn. HacnegHmkamum
ABNAOTCSA MLA, YKa3aHHble B 3akoHe (CT. 530 Npa)xaaHCKOro Kkogekca 1964 r .) nnm B
3aBellaHnK, NpaBonpeeMHUKN HacnegonaTens. Bo3aMOXHOCTb CTaTb Hac/leQHUKOM He
3aBUCUT OT COCTOSAHMSA AeecnoCobHOCTN Nmua U rpa>aaHcTea. HacnencTso - 3TO
NMYLLLECTBEHHbIE N HEKOTOPbIE NINYHbIE HEUMYLLLECTBEHHbIE NMpaBa 1 06893aHHOCTH
HacsegodaTens, KOTopble He NMpeKpallatTCcsa C ero CMepTbio, @ Kak 04HO Lesnoe
rnepexonaT K HacegHMKaM Ha OCHOBaHUW HOPM HacneacTBeHHOro npasa. B
HacnenCTBEeHHYI0 MacCy MOXET BXOAUTb TOJIbKO TO MMYLLLECTBO, KOTOpoe
npuHagne>xaso HacnenondaTesto Ha 3aKOHHbIX OCHOBAHUSAX.

«HacnenctBo» - He NPOCTO OAMH U3 MHOMOYUCIEHHbIX OPUONYECKUX TEPMUHOB, 3TO -
KOHKpPEeTHOe NnpaBoBoOe MNoHsATMe. Ba)KHO cpa3y YeTKO onpeaesiTb, YTO MOHMMAIOT
IOPUCTbI NOA 3TUM C/IOBOM. HacnencTBo - COBOKYMHOCTb MMYLLECTBEHHbIX MpaB U
oba3aHHOCTEN HacnenodaTens, Nnepexoasmnx K Apyrum amuam (HacheaHnkam) B
nopsiake, yCTaHOBJIEHHOM 3aKOHOM. Hafio 06paTuTb BHUMaHUE, YTO MOET Peyb O
COBOKYMHOCTM He BEeLLEN, a MMYLLECTBEHHbIX NpaB 1 oba3aHHocTelk. ObLiee npaBusio
Hac/Nle0BaHNS HECJIOXKHO - B MOpPsSAKE Hac/llef0BaHUA NepeXoanT BCE NMYLLECTBEHHbIE
npaBa u 0683aHHOCTK HacnenonaTens 3a HeboNbLIMMUM UCKOYEHMSMU. B cocTas
HacNeaCTBEHHOro nMyLlecTBall] (Tak Ha3blBalOT MMYLLLECTBO yMepLLEero, nepexoasiiee
Nno HacnencTBy) He BXOAUT Te npaBa U 06513aHHOCTN, KOTOPbIE XOTb N ABAAKOTCS
NMYLLLECTBEHHbLIMWN, HO HOCAT JINYHLIA XapakTep. Mpexae Bcero, 3To aJIMMEHTHbIE NpaBa



n 0693aHHOCTW, NMPaBO MOJIb30BaHUS XKWJI0M MaoLWaAblo, NPaBO Ha YJIEHCTBO B
KoonepaTUBHOW opraHu3auum n ap. OaHaKo XO0TS YJIeHCTBO B KOONEPATUBHOMN
opraHmsaumm n He MoXxeT bbITb NepenaHo No HacNeaCcTBY, HO NAaeHaKOoMJAEeHNS
yMepLuero HacsenyeTtcs. Tak)Ke B COCTaB Hac/eACTBEHHOr0 MMYLLIECTBA He BXOAUT U
npaBo Ha Bo3MelleHne Bpeaa, NPMYNHEHHOr0 340POBbIO HacenonaTens.

CornacHo 3akoHo4aTeNbLCTBY, NOC/e CMEPTU NHBaNMOA, NOJYHYMBLUErO J1IErKOBOW
aBTOMOBOW/Ib C py4YHbIM yripaBneHnem 6ecniaTtHoO, Takonm aBToMobubL oOCTaeTcsa B
COBCTBEHHOCTM €ro ceMbu. TOT XKe NMOPAAOK NMPeayCcMOTPEH N ANS ClyYaes, Korga
aBTOMObBMIb BbIN NpuobpeTeH nMHBanMaoMm OTe4eCTBEHHOW BOWHbI MO JIbFOTHOW LIEHE.
NMopafok ochopmaeHnsa aBToMmobumnen, NoNy4eHHbIX MHBaAngamm 6ecnnaTtHoO, Ha 4Y1€HOB
NX cemen yctaHoBseH B Poccuimnckon degepaynm cneunanbHOM NHCTPYKLUMEN,
yTBepxaeHHown lNMoctaHoBseHnem CoseTa MuHuctpoB PCOCP , a lNocTaHOB/IEHUEM
MpaButensctBa P® Ne 1056 ycTaHOB/IEHO, YTO BMECTO aBTOMObBMASA «3anopoxxeL,»,
Y4NTbIBas NpekpalleHne Nnpon3BoACTBa 3TON MapKM aBToMobunen, HagnexuT
obecneymBaTb MHBAaNMAOB aBTOMOBUASAMN MapKn «OKa» 1 «TaBpus». ABTOMoOUb,
byay4um 3apernctpmposaH opraHamu A Ha 0gHOro N3 Y1eHOB CEMbU, HE CTAHOBUTCHA
ero IM4YHon cobCTBEHHOCTLIO, a ABAAeTCs obuwen cobCTBEHHOCTbLIO BCEX Y1IeHOB ceMbu. B
CBA3U C 3TM Ntobon n3 cobCTBEHHUKOB MOXKET NPeTeHA0BaTb Ha €ro 400 Uan
BO3MeELLEeHNA CTOMMOCTW ero foaun. Mbl BUAUM, 4TO PaCCMOTPEHHbLIN MOPALOK nepexoaa
aBTOMObBMAIA Nocsie CMepTU MHBaNIMAA He ABAAETCS HacefoBaHMEM, a CaM aBTOMobOUb
He BXOAWT B COCTaB HacNeACTBEHHOro MMyLLecTsa. Bo-nepBbiX, MHBa N HE MOXXET
3aBelwaTb NMoJly4eHHbIN UM BecniaTHO aBTOMOOUAbL KOMY- TO HU 60 . BO-BTOPBIX,
pPacCMOTPEHHbIN NOPAAOK Nepexona aBToMmobunnsa nocsie cMepTn MHBaAnLa oTaAn4aeTcs
OT HacnenoBaHMsA TeM, 4TO HOPMaTUBHbIE aKTbl NpeayCcMaTpPUBalOT nepexon aBTomMmobuns
B HaType He K HacsiegHNKaM, HO K YJleHaM CeEMbUN MHBasnga. A 3TO HU OLHO N TO Xe.
YneHbl CEMbU B HEKOTOPbLIX CJIyHasX BoObOLLE He ABNAKOTCA HAac/ieAHUKAaMU MO 3aKOHY .
Mo YneHamu ceMbu cnefyeT MOHUMATb TeX NNL, KOTOpPble MPOXUBaN COBMECTHO C
yMmepLnm n senn obuiee Xxo39MCTBO.

B norosope cMelaHHOro CTpaxoBaHNA XXU3HWU, KakK NPaBuio, YKa3biBaeTCs, KOMY
OOJKHO ObITb BbIMJIA4€HO CTPAaxX0OBOE BO3MELLEHME B C/ly4ae CMePTU 3aCTPaxOBaHHOIoO
NMua 00 OKOHYaHusa aencteunsa gorosopa. NyHKT 2 ¢T. 19 3akoHa PO «O cTpaxoBaHUm»[2]
rnacut: «B cny4ae cMepTun CTpaxoBaTess, 3aKJIIOYUBLLEr0 4OMOBOP JINYHOIO
CTpaxoBaHUS B NOJSIb3y TPETbero aAnua, npasa n o6493aHHOCTKU, onpeaensiemsie 3TUM
DOroBOPOM, NepexonAT K TpeTbeMy MLy C ero corsiacus. Npm HEBO3MOXXHOCTH
BbIMNOJIHEHNS 3TUM NMULLOM 0653aHHOCTEN MO JOrOBOPY CTPaxoBaHMA ero npasa un
0643aHHOCTN MOTyT NEPEenTUn K nuam, oCyLLLEeCTBASAIOWNM B COOTBETCTBUN C



3aKoHO4aTenbCTBOM Poccunckonm degepaunm 0643aHHOCTN NO OXpPaHEe NpaB U 3aKOHHbIX
WHTEepecoB 3aCTPaxoBaHHOro Nmua». OMHaAKO B LLeJIOM paae cjiy4yaes cTpaxoBas
CyMMa MoOXXeT ObiTb NpeaMeTOM HacJ/IeaACTBEHHOro npasonpeemMcTBa:

e CTpaxoBas CyMMa MO A0roBOpYy CMELUIaHHOro CTPaxX0BaHUA XXM3HM BbiMia4YnMBaeTCs
Hac/siefHMKaM CTpaxoBaTess, a He JNLY, B N0Jib3y KOTOPOro 3aKt04YeH A0roBop, eC/n
CTpaxoBaTesib YMep Mocjie OKOHYaHUA CPOKa CTPaxoBaHUA, He MoJlyYmB
NPUYNTAIOLLYIOCSA eMYy CTPaxoBYyO CYMMY;

* B CJly4Hae O,El,HOBpEMeHHOVI CMepTn 3aCTpaxoBaHHOIo Jnua, Ha3Ha4yeHHOro gniA
nony4vyeHnmd CTanOBOVI CyMMbl, nNocnenHAasa BbiMma4MBaeTCcd HacJieQHNKaM
3aCTpaxXoBaHHOI O,

* ecJin 1muo, B NnoJib3y KOTOPOIro 3akJsto4eH oroBop CrpaxoBaHusd, yMmbll1eHHO JNLWLINI0
CTpaxoBaTesiad XN3HW,

* €C/IN NINLLO, B MOJIb3Y KOTOPOro 3aKJIlOYEH [0roBOp CTPAaxoBaHUSA, yMepslio paHee
CTpaxoBaTesis, @ OH He U3MEHW CBOE pacrnopsiXKeHune;

* ecnn pacriopaxeHume o Bblaa4de CTpaxoBblX CyMM oripenejseHHomMy Jinmly B oroeope
CTpaxXxoBaHNA OTCYTCTBYET,

* eCJIn B pacropsa>XeHne ykKa3aHo, 4HTO CTpaxoBaA CyMMa BbilJla4dnBaeTCA HacleagHUKa,

* eCc/In MU0, B NOJIb3y KOTOPOro 3aKJIl04eH AOroBOp CTPaxoBaHUS, 0TKa3asloch B
NOJIYYEHUWN CTPAXOBOM CYyMMbl.

Takxe uenecoo6pa3Ho OTMETUTb, 4HTO B COCTaB HacJieACTBa HE BXOOAT HEKOTOPbLIE BNAbI
OEHEXHbLIX BbIlMJ1aT:

e a) nNocobue Ha poxxaeHne pebeHka, He NoJly4YeHHOE B CBSA3U CO CMEPThbIo
poouTenen, MMeBLLEro npaBo Ha 3To nocobue;

e 6) nocobue No BpeMeHHOW HETPYAOCNOCOBHOCTN, OCTaBLIEeecs HeaoMoy4eHHbIM KO
AH0 cMepTn paboTHUKa . OHO BbIMJ@4YMBaeTCAa COBMECTHO MPOXXUBAKOLWMNM C HUM
YysieHaMn CeMbMW, a TakKXXe N1uaM, HaxoaMBLLUNMCS BCeACTBME HETPYO0CNOCObHOCTMH
Ha wxanseHmne ymepuwero (n. 50 OCHoBHbIX ycnoBuin obecrnevyeHns nocobmsamm no
rocy0apCTBEHHOMY COLMA/IbHOMY CTPaxX0OBaHWUIO, YTBEPXXAEHHbIX [TOCTaHOBNEHNEM
CoBeTa MuHuctpos CCCP n BLUCIC o1 23.02.84 r.).

e B) 3apaboTHadA niaTa, HeAONOJIly4YEHHAsa YMeEPLWNM, TaK)Xe He BXOAMT B COCTaB
HacnenCTBEHHOr0 MMYLLLIECTBA, @ BblAAETCA YJI€HaM CEMbU, MPOXXNBAKOLWNM
COBMECTHO C HUM. Ecnm e ymepwimnm Xxun oguH 1 He UMeN HETPYAO0CNOCOOHbIX



nmxgmBeeHuUes, 3apa60THaﬂ NninaTa BKJIIOYaeTCd B COCTaB HacneacTBa.

Tak>Xe MHOro C/I0)KHOCTEN BO3HMKAET C XXWJbIM (POHAOM U Caf0BbIMU y4aCcTKaMu, HO K
3TOMY BOMPOCY A BEPHYCb YyTb No3)Xe. EAMHCTBEHHOE, 4TO XO0TeNoCb Obl OTMETUTHL
30eCb, 4TO HE MOryT SABNATbCSA 0ObeKkTaMn CaMOBOJIbHO BO3BeAEHHbIE 30aHnA. B
COOTBETCTBUK CO CT. 222 K y rpa>KgaHnHa, NOCTPOUBLLENO XXNJI0ON AOM UM YacCTb AOMa
(ma4mn) 6e3 yCTaHOB/IEHHOIO pa3peweHnsa nnm 6es3 Hagnexauwe yTBep>X Ae€HHOro
npoekTa, b0 C CyeCTBEHHbIMU OTCTYMNJIEHUSAMN OT NPOEKTa Unan rpybbiMu
HapyLUEHNAMN OCHOBHbIX CTPOUTENIbHbIX HOPM U MPaBu, OTCYTCTBYET NpaBo NpogasaTbh
3TOT AOM, OapuTb ero, caaBaTb BHaeM.[3] TakuMm obpa3oM, CaMOBOJIbHO BO3BEAEHHOE
CTpOEeHMe He CTaHOBUTCS 0O6beKTOM npaBa JIMHYHON COBCTBEHHOCTU U B CUJTY 3TOrO He
MOXXeT BbITb U 06BEKTOM HacnegoBaHUA.

Co3pnaH ocobblv NPaBOBON PeXMM, KaCaloWMNCA BKJAL0B, B OTHOLLEHNN KOTOPbIX
CAeslaHo 3aBellaTeNlbHOe pacrnops)XeHne ,FOBOPUTb O «3aBellaHnm» B JaHHOM Cllyyae
ObIN0 6bl OPUANYECKN HEMPAMOTHO, YCTAaHOBJIEH 0COObLIN NMpaBoBOn peXxxmnm. OH
NPosIBNSAETCHA B TOM, 4TO:

e 014 NnoJiydeHnNAa TakKoro BkJlaa He Tpe6yeTc9| CBMNAOETENBbCTBO O NpaBe Ha HacNeacTBo,

e Onsd ero nojay4vyeHumsa He HY>XKHO XXOaTb UCTe4YeHNd KaKoro - nmbo orpenesieHHOro Cpoka
C MOMEeHTa CMepPTU BKJIaA4YMKa N B TO XXe BpeMA He rnpenaycMaTpmnBaeTCA Kakown - nnbo
MaKCUMaslbHbIN CPOK Ha MnoJyiy4yeHmne BKjaaa,

* 13 BKJ1ada, B OTHOLLUEHNN KOTOPOro MMeeTCs 3aBellaTesibHOe pacnopsiXXeHune, He
BblAENAETCS onpeaeneHHas Ao/ N OH He NPUHMMaeTCs BO BHMMaHWE Npu pacyeTe
obazaTenbHOM OONU;

* 13 TAKOro BKJlafa He MOryT ObiTb yO0BJIETBOPEHbI MPETEH3UN KPEOMTOPOB YMEPLUEro
BKJ1a44YNKa;

* nua, Nnonyyvarlwme BKag B COOTBETCTBUN C 3aBellaTesIbHbIM PaCropsaAXXeHneMm
BKJ1ag4unKa, ocBobo)xaatoTcsa oT 0693aHHOCTEN, BbiTEKAOLWMX N3 coaep>XaHusa cT. 549 TK
PC®CP, no Bo3MeLLEHNIO pacXxo4oB Mo yxo4y 3a HacsnegonaTesieM BO BpeEMS ero
0one3HKn, Ha ero NOXOPOHbI, Ha coaepXaHue NnL, HaXoAUBLLUUXCSA Ha ero KOUBEHUU, 1
T.A0.

3aKOHOM 4eTKO onpeneneH Kpyr 1y, KOTopble NpuU3biBaloTCSA K HAac/ie4oBaHUIO Nocne
CMepTu HacnepodaTens. 3To, NpexXae BCero MU0 UK N1ua, KOTOPbIM 3aBeLlaHo
nmyLecTBo. Ecnm 3aBelwaHmne He 6b1J10 COCTaBNEHO MW BCE HACNeAHUKM MO 3aBeLlaHunto



OTKa3aJIMCb OT HacNeacCTBa, TO NPaBO HAa HEro BO3HWKAET Y HaC/IeAHUKOB MO 3aKOHY,
yKa3aHHbIX B CT. 532 T'K PCOCP.

HacnepctBeHHOE NpaBo Kak MoA0TpPac/b rpaXkAaHCKOro npasa npeacTaBasieT cobon
COBOKYMHOCTb MPaBOBbIX HOPM, PEryanpytowmnx obuiecTBeHHbIE OTHOLLUEHUS MO
nepexony MMyLLLeCTBa YMEpPLLEro ,a MMeHHO HaceACcTBO, HAaceACTBEHHOE NMYLLECTBO K
APYrvM N1LaM B Nopsiike yHUBepCasibHOro npaBorpeemMcTBa.

HacnepoBaHue — nprobpeTeHne NMyLLEeCTBa, OCTABLUErocs Nociae CMepTu ApPyroro
Nnua, To eCcTh, HacnepogaTens. CylecTBYOT ABa BUAa Hac/edoBaHUS:

1. no 3aBeLwaHnIo;
2. MO 3aKOHY.

Mo 3akoHy P® bavxkanwme poacTBEHHUKN yMepLUuero HacnenyT 0bblYHO B TOM cClly4yae,
eC/In OH He OoCTaBWJ 3aBellaHue. 10 3aBeLLaHNI0 UMYLLECTBO MOXKET MOJIYYUTb KTO
YyrogHO — He TOJIbKO (hn3nyeckmne nnua, HO Takxe YaCTHble opraHm3aumm u camo
rocyAapcTBo.

iIMyLiecTBO, Nosly4aeMoe Npu HacnenoBaHWMM, Ha3bIBalOT HAaC/1e4CTBOM,
Hac/NeACTBEHHbIM UMYLLLECTBOM, HaC/1IeACTBEHHOM Maccoln. HacnencTso ymepLuero
nepexoauT K ApYrvMm nuaM B Nopsiake yHUBEpPCasibHOro npaBonpeeMcTBa, TO eCTb B
HEN3MEHHOM BUAE KakK eAnHOoe Liesioe 1 B OAVH U TOT XKe MOMEHT.

HacnepoBaHMe oCyLLeCTBIAETCA MO 3aBeLaHNio N Mo 3aKOHY.

3aBellaHne CoCTaBNsAeTCA Ha CJly4al CMepTu 1 BCTyrnaeT B AeNCTBME C MOMEHTA
OTKPbITUSA HacNenCcTBa, KOrga y>xe HeT B XXMUBbIX caMoro Hacsegonatens. OHO
npencrasnseT cobon Bblpa)KeHWe BOJIM 3aBeLlaTesnis, KoTopas HenocpencTBEHHO
CBsi3aHa C ero IM4YHOCTLI0. MNMpaBo 3aBewaTb UMYLLECTBO ABASETCS 2JIEMEHTOM
npaBocrnocobHOCTK. 3aBellaHne AO/HKHO BbITb COCTaB/EHO B MMCbMEHHON hopMe r
3aBepPeHO HOTAPUYCOM UM NHBLIM AOJIKHOCTHbBIM JINLLOM MPSAMO YKa3aHHbIM B 3aKoHe. He
cobnogeHne TpebosaHns 06 yooCTOBEPEHNM 3aBeLLLAHNSA B/IEYET ero
He4EeNCTBUTEsIbHOCTb, O4HAKO B ClyYasax NpenyCcMoTpPeHHbIX CT. 1129 Npa)kaaHCKOro
Kogekca Poccuinckon degepaynm gonyckaeTcsd CoCTaBsieHMe 3aBeLlaHns B MpocTon
NMMCbMEHHON hopMe. 3aBellaTeslb B COOTBETCTBUM C NpuHLMNoOM cBoboabl 3aBeLlaHns
BrMpaBe OTMEHUTb U U3MEHUTb COCTaB/IEHHOE UM 3aBellaHue B Ntoboe Bpems nocne
€ro coBepLleHmnsa n He 0b653aH Npu 3TOM yKa3biBaTb NMPUYNHbBI €0 OTMEHbI NN
N3MEeHeHUA.



HacneposaHue no 3aKOHY nMMeeT MeCTO, Korga m rnocCkKoJibKy OHO He NaMeHeHO
3aBellaHneM, a TakKXXe B UHbIX CJly4aax, YCTaHOBJIEHHbIX HacToAaw M KooekcomMm.

HencTtBytowmnni MpaxkgaHcknin Kogekc npegycMaTpuUBaeT HacenoBaHWe No nNpaBy
npeacTaB/IeHNS, @ UMEHHO, [0/ HAaCNeAHWKA MO 3aKOHY, YMepPLUEero A0 OTKPbITUS
HacnenCcTBa UM OQHOBPEMEHHO C HacsiedodaTesieM, NepexoanT Mo npasy
npeacTaB/IEHNS K ero COOTBETCTBYIOLLMM NOTOMKaM B CJlyYasx, NpeayCcMOTPEHHbIX
Fpa)kgaHCKMM KooeKcoM, U AeNINTCA MeXay HUMU MOPOBHY.

He HacnenytoT no npasy npeactaB/ieHUs NOTOMKW HacslegHNKA MO 3aKOHY, JINLLEHHOI 0
HacsegonaTesieM Hac/eACTBa, @ TakKXXe He HacefyloT No npasy npeacTtaBieHns
MOTOMKM HacsegHWKa, KOTOPbIA yMep A0 OTKPbITUA Hac/eacTBa UM OOHOBPEMEHHO C
HacnegodaTeNneM N KOTOpPbIM He nMen Bbl NpaBa HaceaoBaTb B COOTBETCTBUM C
TpeboBaHMAMUN rpa>K4aHCKOro Kogekca.

naBa 2. PopMbl HacnepoBaHuUsA

2.1. HacnhepoBaHue No 3aBeLLaHUIO

HencTeytouee pocCMnCcKoe 3aKoHO4ATENbCTBO, MOAPOOHO pernameHTmpys
HacnegoBaHMe Mo 3aBellaHnto, BMEeCTe C TEM He COAEPXKUT TOYHOr o IopnanNYeCcKoro
onpeneneHns camoro NoHATUSA «3aBellaHne». 3aBellaHne B POCCUNCKOM
HacneACTBEHHOM MpaBe - OAHOCTOPOHHAS cAeflka, KoTopas co3faeT npasa u
00653aHHOCTM Nocne OTKPbITUA HacnencTea. Hanbonee cywecTBeHHON 0COBEHHOCTbIO
3TOWN COeNKM ABNSETCS, B NepPBY0 o4epenb, TO, HTO OHa COBEPLUAETCS Ha C/y4aln CMepTu
HacnegodaTens N ABAAETCA OCHOBAaHMEM Hac/efoBaHUA. XapaKTePHOM YepTon 3Ton
COEJIKM ABNAETCHA U TO, YTO MOCPEeACTBOM 3aBellaHWs HacnenonaTeslb U3MeHSAeT
NMopsAOK HacnenoBaHMA No 3aKoHy.[4] OTAnYmMe HacnenoBaHMA No 3aBewaHuto oT
HacnenoBaHMA NO 3aKOHY: Ha3Ha4YeHne HacleaHUKOB N MOPSAAOK pacnpeneneHms
NMYLLLECTBA MeXAY HUMUN 3aBUCAT UCKJIOYNTENBHO OT BOJIM 3aBeLlaTens.

Apyron topuanyeckon 0cobeHHOCTbIO 3aBELaHNs SBNISIETCS TaliHa 3aBeLlaHuns,
NPOoBO3rialleHHas 3aKOHOM. 3TO 03HAa4YaeT, YTO HOTapuyc, APYyroe yaocToBepstollee
3aBellaHne NLLo, MepeBoaYMK, UCNOSTHUTENb 3aBELllaHns, CBUAETENN, a TakxXe
rpakZiaHuH, NOANUCLIBAIOLLIWIA 3aBellaHne BMECTO 3aBellaTesis, He BrnpaBe A0 OTKPbITUSA
Hac/nencTBa pasrjawaTh CBEAEHUS, Kacalolmnecs Coaep>XXaHNs 3aBeLLlaHns, ero
COBEpLUEHUNS, U3MEHEHNA NN oTMeHbl. CaM 3aBellaTenb He 06513aH coobLaTh KOMY-



nmbo o coagep)xaHumn, coBepLleHnn, 06 N3SMEHEHUN UK OTMEHE 3aBeLLaHuS.

Kak n nobas coenka, 3aBellaHne OOJ/IXKHO COOTBETCTBOBATb YCTAaHOBNEHHbIM B 3aKOHe
TpeboBaHmnaM. Ocoboe BHUMaHUe cpeamn HUX yaensieTcs neecnocobHoCTn 3aBewaTens,
coaep>xaHuto n gopmMe 3aBellaHusa. TpeboBaHNs K CyObEKTHOMY COCTaBy CBOAATCA K
MosIHOM geecnocobHOCTK rpakaaHunHa. Noa neecnocobHOCTLIO MOHMMAIOT
NpWU3HaBaeMy rocy1apCcTBOM CrocobHOCTb CBOMMU AENCTBUSIMUN CaAMOCTOSTE/IbHO
npunobpeTaTb, MMETb U OCYLLLECTBASATb CYObEKTUBHbLIE FPpakaAaHCKNE npasa n
ob6sa3aHHOCTK. Mo 0bwemy npaBusy B NosHOM obbeMe aeecnocobHoCcTb NpnobpeTaeTcs ¢
DOCTV>KEHNEM COBEPLUEHHOETUS.

B Poccuun pacnopsiaMTbCs UMYLLECTBOM Ha CJlyYall CMepTU NyTemM CoBepLUeHUs
3aBeLLaHNa MOryT rpakaaHe:

e COBeplUeHHoJsIeTHMe (C 18-neTHero Bo3pacTa);
e He gocTurwmne 18-netHero Bo3pacTa, HO BCTynueLmne B bpak;

3aBeLwiaHue A0JIXKHO ObITb COBepLUEHO JIMYHO, MOCKOJIbKY COBEpPLUEHNE 3aBeLLaHNS
yepes NpeaAcTaBUTENSA HE OONYCKaeTCA. 3aBellaHne ABASeTCA 0QHOCTOPOHHEN CAENKON,
KOoTopas co3paeT npaBa U 0653aHHOCTM MoOCae OTKPbLITUA HacnenCcTBa. 3aBeLwaTesb
BNpaBe COBEPLINTb 3aBellaHmne, cogepxallee pacnopsxxeHue o niobom nmyuiecTse, B
TOM 4uCsie O TOM, KOTOPOEe OH MOXXeT npuobpectun B byayuiem.

CT. 1128 TK P® npegycMmaTpmBaeTCa BO3MOXKHOCTb O/19 3aBellaTesnia oTAe/IbHO
pacrnopsanTbCs NpaBaMn Ha AeHeXHble cpeacTBa B baHKax.

3aBewaTesnib He 065a3aH coobuwaTb KOMy-NMbo 0 cogep>xaHuu, cosepLieHun, ob
N3MEHEHUN NN OTMEHe 3aBeLlaHuns. 3aBellaTeslb MOXKET COBEPLINTb 3aBellaHne B
MoNb3y OAHOM0 NN HECKOJIbKUX JINL, KaK BXOAALWMNX, TaK N HE BXOOALWMNX B KPYr
Hac/ieJHMKOB MO 3aKOHY. Tak>Xe 3aBellaTesib MOXKET yKa3aTb B 3aBeLaHnn pyroro
HacsegHMKa ,TO eCTb ,MepeHa3Ha4YnTb HacleAHUKa Ha cJlyyYaln, eC/in Ha3HaYeHHbIN UM B
3aBelwaHnn HaclegHNK UIN HacslegHUK 3aBellaTens rno 3akKoHy yMpeT L0 OTKPbITUA
HacnepncTea, 1Mbo oAHOBPEMEHHO C 3aBewlaTeneMm, Mbo nNocsie OTKPbITUSA HAaCNeACcTBa,
He ycneB ero NpuHAaTb, 6o He NpUMET HaceaACTBO MO APYrUM MPUYNHAM NN
OTKa)keTcsd oT Hero, 1nbo He byneT nMmeTb NpaBo HacnenoBaTb UM ByneT OTCTpPaHEH OT
Hac/ie4OBaHNS KaK HeA4OCTONHbIW.

CBo60oa 3aBelaTe/IbHOro PacrnopsAXKeHna orpaHNYMBaEeTCa JINLb HE0OX0ANMOCTbIO
obecrneyeHnss MIHTEPECOB HECOBEPLUEHHOJIETHUX U HETPYAOCMOCOOHbLIX AeTel
HacnenonaTens, ero HeTPYA0CNOCOOHbIX POAUTENEN N MEePEXXMBLLEro Cyrnpyra, a Takxe



nmxgmBeHuUes, Cy6beKTOB HacneaCTBEeHHbIX ﬂpaBOOTHOLlJeHVIIZ, B NMOJIb3y KOTOPbIX
BblAensieTcsa B HacsencTee obs3aTenbHasa Ao, T. €. 4YaCTb HAaC/1eACTBEHHOI 0
nMyuwiecTtBa, KOTOpasd repexononsa K ornpegejseHHbIMm HacaegHNMKaM He3aBUCMMO OT BOJIN
HacsiegogaTesd n cogep>XaHna 3aBelllaHNA.

Obsa3aTenbHaa gonsa npeactasngeT cobonm HacnenoBaHMe HE3AaBUCUMO OT COOEPKAHUS
3aBellaHns He MeHee MOJIOBUHbI 401K, KOTopas NnpuYnTanacb 6bl Ka)kgoMy U3 HUX NPU
HacnenoBaHMKM MO 3aKOHY. JIMWNTb NX TaKOro NpaBa 3aBellaTeslb He MOXXeT. Takum
nMnpaBoOMOYMEM pacrosiaraeT TONbKO CyA.

Ha HacnenHMKoB, nMetwmx npaso Ha obs3aTenbHy0 400 B HAaceacTBe,
pPacnpoCTPaHATCA NpaBuia O HEAOCTOMHbIX HAaC/leAHMKaX, TO eCTb OHU MOTYT ObIThb
NNWEHbI MpaBa HacNefoBaTb UM OTCTPaHEHbl OT HAacNen0BaHUsA, Tak Kak HacsedoBaHMe
obsi3aTeNnbHON [ONN SBNAETCS HaceA0BaHNEM MO 3aKOHY. Tak Xe Kak n gpyrue
HacNnegHUKN, Nnua, nMetoLme nNpaBo Ha o6s3aTesnbHY0 00110, BNpaBe 0TKa3aTbCs OT
HacnepcTea. O4HaAKO C y4eTOM cneumanbHON Lenn ycTaHOBAeHNA TaKon 40N He
[OMyCKaeTCs 0TKa3 oT o6A3aTeNbHOM A0AM B NOMb3y APYrMX UL,

Kpome 3Toro, 3aBeuwlateslb MOXKET NOPY4YNUTb NCMOJHEHNE 3aBELLaHMNSA NOJIHOCTbLIO UK B
onpeneneHHonm ero 4acTu YKa3aHHOMY UM B 3aBeLlaHUKN rpa>kgaHuHy - AyLenpukasdnky
(ncnonHUTENO 3aBeLaHNs) HeE3aBUCMMO OT TOro, ABNSAETCA 1M 3TOT Fpa>kaaHnNH
HacnegHMKOM. MNMpn OTCYyTCTBUM CreumnasbHbIX YKa3aHU B 3aBeLlaHnn NCNosIHeHne
3aBeLllaHnsa OCyLeCcTBAAeTCSA HacNeAHUKaMK, NMPUHABLLUUMM HacneacTso. JInyo
NPU3HAETCHA UCMOJIHUTENEM NNLLb NPX HaJIMYMN Ha TO €ro Corsaacus, Bbipa>keHHoro B
ocobon popme, cobcTBEHHOPYYHAss HAANNCb Ha CaMOM 3aBeLllaHNN UK 3aaBieHue,
MPUIOXKEHHOE K 3aBELLaHNI0, W 3asBsieHne, NoJaHHOE HOTapuyCcy B Te4eHne Mecsua
CO OHS OTKPbITMA HacnencTsa.

3aBellaTesibHble PacropsXKeHUs rpaXKaaH MOXKHO KJacCuduULUMpPoBaTh MO CleAyoLnm
BUOAM:

e 3aBellaHne, COCTaBNIEHHOE B MNCbMEHHOW hopMe 1 yA0CTOBEPEHHOE HOTapNyCoM
NN MHBbIMWN OOJIKHOCTHBIMW NIMLL@MU, YNOJIHOMOYEHHbIMU B Cuy pa>KaaHCKOro
Kogekca P® nnbo nHOro 3akoHa CoBepllaTb COOTBETCTBYOLWME HOTapuasbHble
OEeNCTBMSA, B TOM YUC/e 3aBelaTesNbHble Pacrnopsa>XeHnsa NpaBaMn Ha AEHEXHbIe
cpencTtBa B 6baHKax;

e 3aKpPbITOE 3aBellaHne, COCTaB/IEHHOE B NMMCbMEHHOW hopMe, COBCTBEHHOPYYHO
HanMMcaHHoe 1 NMoANUCaHHOE 3aBeLlaTesieM, KOTOPbIV BNpaBe He 3HAKOMUTb APYrux
Ny, BKJIlOYasi HOTapuyca, C ero Cogep>XaHunewm;



e 3aBellaHue B Ype3BblHaMHbIX 00CTOATENIbCTBAX, COCTaBJ/IEHHOE B NPOCTON
NMUCbMeHHON hopMe, Korga rpakgaHunH, KOTOPbI HAXOANTCHA B MOJIOXKEHUUN, ABHO
YFPOX>KaIOLWEM €ro XXNU3HU, B CUJTY CJIOXKUBLUNXCS Ype3BblH4alHbIX 00CTOATENbCTB
JINLLEH BO3MOXHOCTUN YAOCTOBEPUTL 3aBeLlaHne Haanexawmm obpasom.

K HoTapuaJZibHO YA0OCTOBEPEHHbLIM NPUpPaBHUBAIOTCSA:

* 3aBellaHus rpa)khaH, HaXoAsAWMXCA Ha n3nevyeHnn B 6onbHMLAX, OPYrnx
CTauMOHapPHbIX 1e4ebHO - NPOUNAKTUYECKUX YHPEXAEHNAX, CAHATOPUAX NN
NPOXKMBAIOLLMX B AOMaxX A1 nMpecTapesibiXx N MHBAIMAO0B, YAOCTOBEPEHHbIE M1aBHbIMU
BpayaMu, Nx 3aMeCTUTENSIMN N0 MeANLMNHCKON YacTu UAN OEXYPHLIMU BpavYamMum 3TUX
60/1bHUL NeYebHbIX yYpeKAeHN, CAaHAaTOPMEB, @ TakXXe AUPEKTOPaMN U FNaBHbIMU
BpayaMu yKa3aHHbIX JOMOB 418 NpecTapesbiX N MHBAINAOOB;

* 3aBeLllaHUs rpakaaH, HaxoA4sALWMXCS BO BPeMS MiaaBaHUA Ha MOPCKUX Cydax
BHYTPEeHHero niaBaHusa nog dnarom PO, ynoCcToBepeHHbIe KannTaHaMu 3TUX CYA0B;

* 3aBelWaHud rpa>xgaH Haxogsawmnmxca B pa3BeO4YHbIX aPKTUHECKUX N APYTUXx noaobHbIX
MM sKCrnegmnumnax, yaoctoeepeHHble Ha4aJibHUKaMU 3TUNX aKCnegnuunn;

* 3aBellaHnsi BOEHHOCAY>XXalWMX U APYrMX N1, HaxogasaWwmnxcs Ha U3neYyeHnmn B
roCrnnUTansX, CAaHATOPUSAX U APYTrNX BOEHHO-/Ie4eOHbIX YYpeXX AeHUSAX, YOO0CTOBEPEHHbIE
HaYaJlbHUKaAMW, X 3aMeCcTUTENAMN NO MeAULMHCKON YaCcTu, CTapLWNMN U OEXYPHbIMU
BpayaMu 3TUX FOCNMTasiel, CAaHaTOPMEB N APYrUX BOEHHO-NEeYebHbIX yYpeX AeHN;

* 3aBellaHnsa BOEHHOCNYXAaLMX, @ B NYHKTaxX ONC/I0KaLMM BOMHCKUX YacTen,
COEAMNHEHNN, YYPEXX AEHNIN N BOEHHO-YYebHbIX 3aBeAEHNN, FOe HET rocy4apCTBEHHbIX
HOTapuasibHbIX KOHTOP U APYrUX OpraHoB, COBepLlaloWmMX HoTapuabHble 0ENCTBUS,
TakK>Xe 3aBelaHna paboynin n cny>xawmx, YJeHOB NX CEMEN BOEHHOCTY>XKallnX,
YLOCTOBEPEHHbIE KOMaHAUpaMn (HaYasibHUKAMMN) 3TUX YacTen, CoegUHEHUN,
yuypexxaeHun n 3aBeaeHuin;

* 3aBelaHue nnu, HaxoAsaUWNxXCsa B MecTax nuweHns ceobonsbl, yOOCTOBEPEHHLIE
Ha4aJibHMKaMun MeCT NneHn4d CBO60ﬂ,bI.@

Ecnun 3aBewaTtens BceacTeme pusnyeckmnx HeaocTaTkos, 6ose3HN nnm No gpyrum
NnPMYNHam He MoXXeT COb6CTBEHHOPYYHO NoanncaTb 3aBelaHne, oHO No ero npocskbe n B
ero NMpPUCyTCTBUN, @ TaKXXe B NMPUCYTCTBUM HOTapuyca (A0JXKHOCTHOrO nua) MoxXeT
ObITb MOANMCAHO OPYIUM AIMLIOM - PYKONPUKAaa4nkom (cT. 542 'K PCOCP). Mpwn 3ToM
HOTapuyc (4O/MKHOCTHOE NnuUo) 0653aH yKa3aTb, 4TO 3aBelaHne noanucaHo apyrmm



JnNUoM, n OOHOBPEMEHHO YKa3aTb NMPMYnHbI, B CJ1Y KOTOPbLIX 3aBellaTelJlb HE NMeJ]
BO3MO>XXHOCTWU CaM NnoAarnmcaTb 3aBellaHne.

YKa3aHHble 3aBeLlaHns O0JKHbI ObITb MOANMCAHbI 3aBelaTeNIeM B MPUCYTCTBUN LA,
YyIAOCTOBEPSIOLLErO 3aBellaHNe, U CBUAETENS YPEryJMPOBaH NOPSA0K HOTapuasibHOro
yAOCTOBEPEHUNS 3aBELLaHNI — 3aKPbITOE 3aBellaHne, KOTOPOoe 3aBeLllaTeslb BNpaBe
COBEPLUNTb, HE NPEOoCTaBAAA MPU 3TOM HUKOMY, BKJIOYasi HOTapuyca, BO3MOXXHOCTHU
03HAaKOMUTbLCS C ero colep>XaHneM. 3akpbiToe 3aBeLlaHne NepeaaeTcs B 3aK/1eeHHOM
KOHBEpTe HOTapuycCy JINYHO 3aBellaTesieM B MPUCYTCTBMN ABYX CBUAETENeln, KoTopble
CTaBAT HA KOHBEPTE CBOW MOAMMCU. 3aTEM KOHBEPT, NOAMUCAHHbLIN CBUAETENAMU, B UX
NPUCYTCTBUW BKJIaAblBAae€TCA HOTAapUyCcoM B APYroil KOHBEPT U 3anevyaTbiBaeTcs. Ha 3ToMm
KOHBEPTE HOTapMyC yKa3blBaeT CBEMleHMs 0 3aBellaTesie, OT KOTOPOro HOTapuyCcoMm
NMPUHATO 3aKPbITOE 3aBellaHne, 0 MecTe 1 AaTe ero NPUHATUSA, 0 PaMuInmu, UMeHw,
OTYECTBE U MeCTe XUTEesIbCTBA Ka)0ro CBUaeTe s B COOTBETCTBUM C IOKYMeHTaMu,
YIAOCTOBEPSAIOLWNMUN JINYHOCTb.

Mo npencTaBieHnN CBUAETENLCTBA O CMEPTU SMLa, COBEPLUMBLLErNO 3aKpbITOE
3aBellaHne, HOTapuyc He No3aHee YeM Yepes NATHaALATb KaNeH4apHbIX AHEN
BCKPbIBA€T KOHBEPT C 3aBellaHNeM B NPUCYTCTBMN HE MeHee ABYX CBUAETENEN U
no><enasLWwmnx NpuM 3TOM NPUCYTCTBOBAaTb 3aUHTEPECOBAHHbIX JINL U3 YNCa HAaCNeaHUKOB
Nno 3akKoHy. Mocne BCKPpbITUSA KOHBEPTa M OrfalleHns TeKCTa CoAep KaLlerocs B HeM
[OKYMEHTa HOTapuyC COCTaBAsET U NOAMUCbIBAaeT BMECTe CO CBUAETENAMUN NPOTOKON,
YLOCTOBEPSIOLWMNIA BCKPbITME KOHBEPTA C 3aBeLLaHNEM N COOEPXKALLUNIA NOJTHbIA TEKCT
3TOro 3aBelaHuns. NMoAIMHHNK 3aBELaHNa XPaHUTCS y HOTapuyca, a HacleAHMKaMm
BblJaeTCa HOTapuasbHO YAOCTOBEPEHHAA KOMNUsS MPOTOKOa.

Poccunckoe 3aKoHOOaTeNbCTBO NpennosiaraeT NOHATUE 3aBelaTesIbHOro oTkasa -
neraTta un 3aBewlaTesIbHOr0 BO3J10)KEHUS. 3aBellaTesbHbI 0TKa3 npeacrtaBnseT cobon
065A3aTeNbCTBO MMYLLLECTBEHHOIO XapakTepa, UCNOoJIHEHUE KOTOPOro B NOJib3y O4HOMO
NN HECKOJIbKUX N1l (OTKasonoJsly4yaTenen) cornacHo cT. 1137 K PO 3aBewaTenb
BrpaBe BO3JIOXKUTb Ha OAHOI0 NN HECKOJIbKNX HAaC/IeOHNKOB, KOTOpPbIE SABAIOTCSA
TaKOBbIMM B CUJY 3aKOHa nau B cuny 3aBewwaHns. CyTb ero - B BO3SMOXXHOCTU
3aBelaTens BO3JIOXKUTb Ha O4HOI0 NN CKOJIbKMX Hac/ieAHMKOB MO 3aBeLlaHuio Uian rno
3aKOHY UCMOJIHEHME 3a CHET HacseaCTBa Kakon-nmbo 0643aHHOCTM NMYLLECTBEHHOI O
XapakTepa B NoJib3y OAHOM0 NN HECKOJIbKUX NNL, - OTKa3 onoJiydaTesien ,Kak
BXOOAWMNX, TaK N HE BXOOALNX B YNCJI0 HAC/IeAHMUKOB MO 3aKOHY), KOTOopble
npunobpeTatoT NpaBo TpeboBaTb NCNOSIHEHUA 3TON 00A3aHHOCTM (3aBeLaTesIbHbIN
O0TKa3), ecnn He ByayT nocse OTKPbITUA HacseaAcTBa NPU3HaHbl HEAOCTOWHbIMN
Hac/egHNKaMM.



OTKa3ononyaneneM MOXXeT ObITb Ntoboe nnuo, Kak Bxoasuliee, Tak U He Bxoaslliee B
Kpyr Hac/ieoHWKOB MO 3aKOHY. boJsiee Toro, HacnenoaaTenb Brnpase o6a3aTb HacnegHMKa
NCMOJIHUTb 3aBeLlaTesibHbIN OTKa3 B noab3y Jinua, eule He poamsLlerocsd, Ho 3a4aToro
npu XXnM3HM Hacnepgopatensa. OgHako, HECMOTPA Ha 3TO OTKa3omnoJsiy4yaTennm He obnapatoT
NMnpaBOBbIM CTaTyCOM NEeNCTBUTENIbHLIX HAaC/leQHNKOB 3aBeLllaTens: YKa3aHne nx B
3aBeWwaHn B Ka4ecTBe OTKa3ononyanene|7| He nopoxxaaetT Asada HUX KakKnx-nmbo nHbIX
rnocneacTBuin, BO3SHUKAKOLWKMX rnocne OTKpPbITUA HacJsleaCTBa, KpPpOME lMpaBa Tpe6OBaTb oT
Hac/eHNKOB NCMNOJIHEHUS 065a3aTeNbCTBaA, BO3JIOXKEHHOIO Ha 3TUX HAaC/NeOHNKOB
3aBellaTesnieM.

MpenMeToM 3aBelLlaTelbHOro 0TKasa MOXXeT bbITh Nepefaya 0653aHHbIM HACeAHMKOM
OTKa30roJly4yaTesito B COGCTBEHHOCTb, BO BJIaJ€HNE Ha MHOM BELLHOM MNpaBe Uin B
NnoJsib30BaHMe Bellu, BXOAALLEN B COCTaB Hac/leACcTBa, Nnepenaya oTKka3onoayvyaTento
BXOASALLEro B COCTAaB Hac/eACTBa MMYLLECTBEHHOro nNpasa, npunobpeteHne o6s3aHHbLIM
Hac/seHMKOM A9 OoTKa3onogyyaTena u nepegaya eMy MHOro UMyLLLeCTBaA, BbINOJIHEHME
ONa Hero onpegeneHHon paboTbl NNM OKasaHMe eMy ornpeaeneHHon ycnyrm nmbo
OCyLLEeCcTB/IeHME B NM0JIb3y 0TKA30MoslydaTensa nepuoanyecknx niaTtexen . B yactHocTy,
Ha HacNeOHWKaA, KOTOPbLIM COrflacHO 3aBeLlaHunto npruobpeTaeT NpaBo COOCTBEHHOCTM Ha
XKWJIO 10M, KBAPTUPY UM MHOE XKWJI0e NMoMelleHne, 3aBellaTeslb MOXKeT BO3/I0XKUTb
0643aHHOCTb NPEAOCTaBUTbL KOHKPETHOMY OTKa30rMoJly4yaTesto Ha Nepuog XKN3HN 3TOro
NINL@ UM Ha UHOW CPOK NPaBO MOJIb30BaHMS 3aBeLlaHHbIM HEABMXXUMbIM UMYLLIECTBOM
WU ero onpeaeneHHon 4YacTbio.

O653aHHOCTb UCMOJIHEHMSA OTKa3a HaCcTynaeT O Hac/egHWKa NnLlb NMPU NPUHATUN UM
HacnencTBa. [T0O3TOMy B C/ly4ae ero CMepPTU A0 OTKPbITUS HAacneacTBa Uan
0OHOBPEMEHHO C 3aBellaTesieM INbo B Clly4ae HEMPUHATUA UM HacneacTBa
0053aHHOCTb UCMOJIHEHUS 3aBEeLLATEeNIbHOr0 0TKa3a MNOCTOJ/IbKY, MOCKObKY N3
3aBeLlaHNs UK 3aKOoHa He cieayeT MHOoe, NepexoanT Ha APYrux AL, NoJyyYMBLLUNX €ro
[OJ10, HanMpuMmep B NopsiAKe npupalleHns gonen nanm nogHasHavyeHns HacnegHuka. Ecnnm
e 0653aHHbIN HAacNeaHUK YMUPAET NOC/e OTKPbITUS HAacNeacTBa, He YCreB NMPUHATb
NPUYMNTAIOLWYOCA €My O0JI0, TO NCMOJIHEHNE 3aBellaTeIbHOro 0TKa3a BO3JlaraeTcs yxe
Ha ero HacnegHukoB. Obsi3aTenbHas 008 B HAC/IeACTBE B pacyeT He BKJIl0YaeTCs.

B cBA3n c aTum cnepyet O6paTVITb BHMNMMaHMe Ha COOTHOLUeHne nerata n
HacnencTeBeHHOW Oonu. JleraT oT/IM4aeTCsa OT Hac/1e4CTBEHHOM A0JIN He TOJIbKO Mo
NMPM3HaKy oTOeJIbHOCTWN UJn UeJZIOCTHOCTU nMyuwiecTtBa, HO, NiaBHbIM o6pa30M, rno
HaMepeHWto 3aBellaTtend - 04apnTb UWJIN NPU3BaTb K Hacs1eOCcTBY.



Ins peann3saunm oTkasonosiyvyaTesieM CBOEro npaBa yCTaHOBJIEH 0OLWNIA CPOK NCKOBOW
[ABHOCTW - 3 roa Co AHS OTKPbITUSA HacsencTBa. [paBo KpeanTopa He NepexoanT Mo
HacnencTBy, 0693aHHOCTb AOJ/KHMKA HacneayeTcs. KpeanTop MOXXeT 0TKa3aTbCs OT
NPUHSATUNSA 3aBeLL,ATeNIbHOro 0TKa3sa, YTO 03Ha4vYaeT NMpoLleHne AoJra U NnpupaLlleHmne
[OJIN COOTBETCTBYIOLWEro HacNeAHNKa - A0/KHUKA. OTKa3 B N0JIb3y APYroro savua, nog
YC/IOBMEM UJIN C OFOBOPKaMU, He JornyckaeTcs. Ecnm B Te4eHne yka3aHHOIro Cpoka
oTKa3onosy4vaTesnb He noTpebyeT oT 0693aHHOro HacnegHMKa NCNOJIHEHUS
3aBellaTeslbHOro 0TKasa, TO 3TOT HacJIeAHUK N0 UCTEYEHUN TPeX NEeT CO AHSA OTKPbITUS
HacnencTBa ocBoboXKAaeTCa OT BO3/IOXKEHHOI0 Ha Hero obs3aTenscTBa. OCHOBaHUAMMN
ocBoboXXAeHNA HaceAHNKa OT UCNOJIHEHUSA 3aBellaTesIbHOro 0TKa3a SABNAKTCA:

e CMEPTb OTKa3omnojiydaTtesida 40 OTKPbITUA HacJlegCcTtBa UJjin ogHoBpeMeHHO C
HacnegoaaTtesieMm,

e €0 OTKa3 OT NPUHATUA 3aBELWATEJZIbHOINO OTKa3a, 4HTO PaBHOCUJIbHO CJ1IO>XKEHNIO
nonra,

e JINLO JINLWaETCA NnpaBa Ha NnoJiyd4eHme 3aBellaTe/iIbHONro OTKa3a Kak HeO0OCTOWHbIN
OTKa3onoJziydyaTesib.

EOAMHCTBEHHBIM CJly4aeM, Kora v npu HaJlminum yKasaHHbIX OCHOBAHWUIA HacNedHUK
0653aH NCNOJIHUTbL 3aBellaTeNIbHblA 0TKa3, ABNAETCSA NnofgHa3HavYeHune
0TKa30MoJlyyaTe o B 3aBeLllaHnn Apyroro oTkasononyyaTtens. Jleratapum - KpeanTopsl
Hac/neOHWKa, a He NMPaBoONPeeMHNKN 3aBellaTens, cegoBaTesIbHO, OHU He OTBeYaloT Mo
Josiram nocnenHero.

3aBelaTesibHOE BO3JI0)KEHME npeacTaBngeT cobon o6a3aTenbCTBO OAHOMO UK
HECKOJIbKMX HaC/IeAHUKOB (MO 3aBeLLaHNIO UM MO 3aKOHY) COBEPLUNTbL B COOTBETCTBUN C
BOJIEN 3aBellaTensa Kakoe-nmbo gencTene nMyLecTBEHHOr0 UM HENMYLLLECTBEHHOIO
XapakTepa, HanpasBJ/IeHHOEe Ha ocylecTBseHne obuenonesHon uenn. Kak u
3aBellaTeNbHbIN 0TKa3, 3aBelaTesibHOE BO3J1I0XKEHME aBNseTCs obpeMeHeHneM To/IbKO
00N onpeneneHHoro HacneaHuka.

3aBellaTesibHOe BO3JI0)KEHNE OCYLLECTBASAETCA 0653aHHbIM HAac1eAHUKOM JINLUb Mpw
NPUHATUN UM HacnencTBa. Ecnm ke 06583aHHbIA Hac/leQHUK YMUPAET Nocsie OTKPbITUSA
HacnencTBa, He yCneB MPUHATbL MPUYMTAOLWYOCS eMy O0J1t0, TO 3aBelaTe/lbHoe
BO3JIO’KEHME OCYLLLECTBIAETCA y)Xe ero HacneagHnkamu. B cnyyae, korga 3asewaTtesnibHoe
BO3J10)KEHME LOJ/IKHO OblTb OCYLLLECTBJIEHO UCMOJIHUTENIEM 3aBELLaHMNS, OH CHUTaeTCS
0643aHHbIM COBEPLUNTbL NMpeAnucaHHble 3aBeLlaTeneM AeNCTBUS TOJIbKO Npu ero
cornacum 6bITb UCMONHUTENIEM 3aBeLLaHUS.



2.2 HacnepoBaHue No 3aKOHY

HacnepoBaHue No 3aKOHY BCTpeYaeTCs B peajibHOW XXU3HU ropasfo valle, 4yem
HacsiegoBaHWe Mo 3aBelwaHntio. Bo-nepBbiX, MHOTMX rpakgaH yCcTpanBaeT UMEHHO TOT
nopsAoK pacrnpeneneHmsa nMyLlecTsa nocsie CMepTu, KOTOPbIM YCTaHOBJIEH
COOTBETCTBYIOLWMMN HOPMAMUN HAaCNeACTBEHHOro npasa. 9TO U MOHATHO, BeOb
HacnegHNKaMN NO 3aKOHY ABNAIOTCA Hanbonee 61M3Kne poACTBEHHUKN HacnenodaTens.
Bo-BTOpbIX, BUAMMO, B TOM, YTO CMEPTb BCerga HeoXXuaaHHa U fasieko He BCe
ycneBaloT 3absaroBpeMeHHO COCTaBUTh 3aBellaHne. B-TpeTbMuX - HNCTO
ncuxonornyeckas. Ing HeKOTOpPbIX COCTaBUTb 3aBeLlaHue, Kak bbl 3arngaHyTb 3a
«4yepTy», 4TO NOPOIO cAesiaTbh He TaK Jierko. JlloasmM CBONCTBEHHO FHaTb OT cebs MbIC/b O
cMepTn. Ho Kak bl TO HU Bb1N10, (haKT ocTaeTcsa hakToOM C HacsiegoBaHUEM MO 3aKOHY Mbl
BCTpe4YaeMcsa MHOIo Yalle, 4eM C Hacne[noBaHMEM MO 3aBeLlaHuIo.

Ona HacnenoBaHUs HY>XHbl OCHOBaHMA - NMb0 3aBewlaHne, N1Mbo No 3akoHy. Ecnn HeT
HacC/leQHUKOB HU MO 3aBeLllaHuio, HM Mo 3aKOHY, TO NpaBOo Hac/ie4OoBaHUSA NepexoanT K
rocypapctsy (cT. 527 IK). HacneposaHue rno 3akKoHy MMeeT MeCcTo Torga, Korza oHo He
n3MeHeHo 3aBewaHneM. OCHoBaHMe Hacsle4oBaHMS NO 3aKOHY WM MO 3aBeLlaHunto, He
MOXXeT BbITb NpeaMeToM COoralleHuns.

3aKoH NpegycMaTpuBaeT OCHOBAHUSA AN NNWEHNSA OTAE/IbHbIX JINL, - HEAOCTONHbIX
Hac/leQHUKOB - NpaBa Ha Hacnencteso. CornacHo 4. 1 cT. 531 NK PCOCP, He nmetoT
rnpaBa HacsenoBaTb HU MO 3aKOHY, HX MO 3aBeLlaHUIo rpa)kgaHe, KOTopble CBOMMU
MPOTUBO3aKOHHbLIMN AENCTBMUAMMN, HaNpaBNEHHbIMW MPOTUB HacnegonaTens, koro-nmbo
N3 ero HacneaHUKOB WK NMPOTUB OCYLLECTBJIEHNS NMOC/egHEN BOIN HacenonaTens,
Bblpa>X€HHOWN B 3aBeLllaHnK, CrocobCTBOBaIM NPU3BAHMIO UX K HAaCNe0BaHNIO, €C/IN 3TN
obcToATENbLCTBA NOATBEPXKOEHLI B cyaebHOM nopsagke.

He MoryT HacnegoBaTb MO 3aKOHY poanTenun nocse aeTen B OTHOLWEHNN KOTOPbIX OHKN
OblIN NNLWIEHBI POONTENBCKUX NPaB U He BblIN BOCCTAHOBJIEHbI B 3TUX NMpPaBax Ha MOMEHT
OTKPbITUA Hac/enCcTBa, a Tak)Xe poaAnTeNnN N COBEPLLUEHHOIETHUE AETU, 3/I0CTHO
YKJIOHABLUMECS OT BbINOJIHEHUSA JIEXKABLUMX Ha HUX B CUJ1y 3aKOHa 0bA3aHHOCTEN Mo
coaep>XaHuWo HacnegoaaTens, ecsm 3To 06CToATENbLCTBO NOATBEPXKAEHO B cyaebHoM
nopsake (4. 2 cT. 531 INK).[6]

OCHOBaHMA NUWEHUA NpaBa Ha NoJsly4YeHne HacneancTBa, NpeayCcCMOTPEHHbIe Y. 2 CT. 531
'K, pacnpoCTpaHATCA TOJIbKO Ha Cly4an HacnenoBaHUA Mo 3aKOHY. JIMWEHHbIe
poOoNTEeNbCKUX NpaB 3JI0OCTHOE YKJIOHEeHMEe OT yrJaTbhl aJIMMEHTOB He ABJIAITCS



NpensTCTBMEM K HaC/ie[0BaHWUIO MO 3aBEeLlaHunIo, Tak Kak HacnenoaaTe b Brpase
3aBellaTb CBOE MMYLLECTBO itobomMy nuLy.

Tak>Xe rpa>xgaHe, iMeHHbIe NpaBa Ha HacneacTBo B nopsaake cT. 531 MK, He
MPU3bIBAlOTCA N K HacsleaoBaHUO obsAa3aTenbHOWM 00N, TaK Kak HacnenoBaHme
ob6s3aTeNnbHON 00N OTHOCUTCSH K HAaCc/1e40BaHUIO MO 3aKOHY.

Ba)KHOe iopngnyeckoe 3Ha4yeHne nmeeT BpeMs OTKPbITUSA HacneacTsa. B 3aBncumocTtu
OT HEero BbISIBJISETCHA COCTaB NepexoasLmxX no HacnencTey npaB u obs3aHHOCTEN,
yCTaHaB/IMBAETCA KPYr HacNeOaHNKOB, NCHUCNAIOTCA NpeayCcMoOTPEHHbIE 3aKOHOM CPOKW
ONA NPUHATUA HacneacTBa N OTKasa OT Hero, pelaeTcsa BONpoc o nepexoae HacsencTea
B nopsgke, yctaHoBneHHOM CcT. 548 'K PCOCP, n 1.4. CornacHo cT1. 528 'K PCOCP,
BPEMEHEM OTKPbITUSA Hac/eaCcTBa CHNTAETCS AEHb CMEPTU HacnegonaTeNnd. 3akKoH U
cynebHasa npakTuka He NpuaatoT 3Ha4YeHUs Yacy U MUHYTaM CMepPTK HacsegonaTens.
Bpems oTKpbITMA HacnencTBa A0JIKHO 6bITb NOATBEPXKAEHO CBUAETENLCTBOM OPraHoB
3arca o CMepTu, U3BELLEHUEM NN NHBIM OOKYMEHTOM O rnbenu, BblAaHHbIM OPraHoOM
MunHnctepcTea 060pOHbI.

MecCcToM OTKPbITUSA HacNeaCcTBa NPU3HAEeTCA nocaeaHee NoCTOSAHHOE MeCTO XUTeNbCTBa
HacnenodaTens, a ec/ii OHO HEN3BECTHO MECTO HaXOXXAEHNS UMyLLeCTBa UK ero
OCHOBHOW YacTW.

C MOMeHTa OTKPbITUS HacNeacTBa HaceaHUKN NpnobpeTatoT NpaBo HacnenoBaHua. Ona
NPUHATUA HacnencTBa TpebyeTca BoNensbsaBAEeHME HacnegHMKa. He gonyckaeTcs
NPUHSATME HacNeacTBa Noj4 YCJIOBMEM UM C OFOBOPKaMM.

B cootBeTCcTBMM CO CT. 546 K PCOCP npnHATHE HacNenCTBa OCYLLECTBASAETCA NyTeM
rnogadn HoTapuaabHOMY OpraHy No MecTy OTKPbITUSA HacleaCTBa 3asB/E€HUSA O MPUHATUN
HacnencTBa. 3aKOHOAATENIbCTBO NpeAyCcMaTpPMBaAET M TakKon CNocob NpuHATUSA
HacnencTBa, Kak pakTUYeckoe BCTYrJIeHNe BO BJlafeHne HacsieaCTBEHHbIM
NMYLLLECTBOM. YKa3aHHble OeNCTBMSA OO/KHbI ObiTb COBEPLUEHbI B TEYEHUM LWLIECTN
MecsiLeB CO AHSA OTKPbITUSA HaceacTBa.

B cooTtBeTCcTBUM C 4. 4 CT. 546 'K PCOCP nuua, 418 KOTOPbIX NpaBo HacenoBaHUs
BO3HUWKAET JIMLWb B CQly4ae HENPUHATMA HaceacTBa gpyrumm HacnegHnkamm (cT. 532,
536, 548 'K PCOCP), MOryT 3asBUTb O CBOEM COIrJlaCuK NMPUHATb HAaCNeACTBO B TEYEHUN
OCTaBLUENCA 4aCTM CpoKa AJ1I9 NPUHATUA HacNeaCcTBa, a €CJIM 3Ta YaCcTb MeHee Tpex
MecsaueB, TO OHa YOJIMHAETCA 00 Tpex MecsLes.



CornacHo cT. 532 NpaxfgaHCKoro kogekca 1964 r ., npu HacsenoBaHUM MO 3aKOHY
HacsiegHNKaMWM B paBHbIX LONAX ABASAIOTCA B NepBYylO o4epenb AeTn (B TOM Yucse
YCbIHOBJIEHHbIE), CYMPYr U poanTenn (yCbIHOBUTENN) yMepLUEro, a Takxxe pebeHok
yMepLlero, poamMBLUNACA NOC/e ero CMepTu.

Mpn OTCYTCTBMM HACNEAHUKOB MEPBON o4epenn U Nnpu HENPUHATUM UMU HACNeacTBa U
B C/lydae, Korga Bce HacsleQHUKKN NepBON o4yepenn NneHbl 3aBellateneM npasa
Hacse4oBaHUSA, K Hac/le4OBaHMIO MO 3aKOHY NPU3bIBAOTCA HAaCleOHUKW BTOPOW o4vepenn.
TakoBOM ABNAIOTCA:

e OpaTbs N CcecTpbl yMepLUero,
e ero gen n 6abylika co CTOPOHbLI OTLIA U MaTepW.

HeTpynocnocobHble nnua, COCTOSABLUME Ha MXXKANBEHUN YMEPLLUEro He MeHee 04HOro
rofa 00 ero CMepTn, OTHOCATCS K YACSTy HAaC/IeQHUKOB MO 3aKOHY, HO HEe BXOAST B KPyr
HacNegHUKOB NEPBON UM BTOPOM ovepenn. Mpn Hanny4mm gpyrux HacneaHMKoB
yKa3aHHble ua HacieayT HapaBHe C HaceaHUKaMn TOM o4epenn, Kotopas
NpM3bIBaeTCA K HAaCN1e40BaHMIO.

BHYKW 1 NMpaBHYKK HacnenonaTens ABASATCA HacleAHUKaMN Mo 3aKOHY, eC/i KO
BPeMEeHW OTKPbITUA HaC/eACTBA HET B XXUBbIX TOIFO U3 poauTenen, KoTopbii Obin Obl
HacnegHMKoMm. OHM HacnenyT NOPOBHY B TOW A0Je, KOTOpas npuynTanack 6l npn
Hacs1efoBaHMU MO 3aKOHY UX yMepLleMy poauTesto.

Cnepyet O6paTI/ITb BHNMMaHWNe Ha HECKOJIbKO MOMEHTOB,;

e YnoTpebnasa TepMunH «aeTn» 3aKoHodaTeslb MMeeT B BUAY CbIHOBEW N Ao4epen
HacnegodaTens, poAMBLLUMXCS B 3aperucTtpmposaHHoM bpake. YTo KacaeTcs geTen,
POAMBLUNXCA B HE3aperncTpnpoBaHHoMm bpake, namn, Kak eule roBopsT,
"BHebpa4HbIX geTen", To Nocne MaTepu OHM HacseayloT BCerga, a nocse oTua
JINWb B Tex CJly4yasax, Korga OTUOBCTBO NMOLTBEPXKOEHO B YCTaHOBJIEHHOM 3aKOHHOM
nopsake: nnbo opraHamm 3AICa Ha OCHOBaHUM COBMECTHOIO 3asBNIE€HNSA
poantenen, nnbo cygom no npasuaam cT. 50 CemenHoro Kogekca PO.

e [loa «yCbIHOBJ/IEHHbLIMW» MOHMMAKOTCA AEeTU, Ybe YCbIHOBJIEHNE IOPUONYECKUN
0opMNIEHO B COOTBETCTBUK C Npasuaamm cT. 124 - 125 CemenHoro Kogekca PO.

YCbIHOBJ/IEHHbIE OeTun yTpadinBaloT MpaBoOBYHO CBA3b CO CBOMMW KPOBHbLIMU poaAUTENAMU N,
eCTeCTBEeHHO, Nocsie Hero He HacnenytT.[7]



Ba)kHoe pa3bsCHeHne coaepxnTcs B .3 nocTtaHoBNeHUd NneHymMa BepxosHoro Cyna
CCCP o1 1 ntonsa 1966 r . «O cynebHOM NpakKTUKe Mo AeslaMm 0 HacleaoBaHUW», rae
CKa3aHo, 4YTO NacblHKX U Nag4yepuLbl He ABMAITCA HacleAHUKaMW OTYUMa N Madexu,
pPaBHO KakK OTYMM M Mavexa He ABNAITCA Hace4HUKAMN NacbliHKa U nagyepuubl, 3a
NCKJII04EeHneM CJlyyYaeB, Korga oHU NpusbiBalOTCA K HacNeLoBaHUIO Kak
HEeTPYO0CNOCODOHbIE MXKANBEHLbI.

e He coBceM NpocCTO 1 NOHATMEM «Ccynpyr». MNpexxae Bcero, 3TUM NOHATNEM
OXBaTbIBAOTCHA /IMLLA, COCTOSABLUME C HacnenonaTesieM B 3aperucTpmpoBaHHOM
Opake Ha MOMEHT OTKPbLITUA HacnencTea. bbiBLWMM Cynpyr npaBa Ha HacNenCcTBO He
nMeeT, OH yTpayMBaeT ero C MOMeHTa pacTtopXXeHunsa bpaka. Ba)XHO OTMETUTb, 4TO
OpaK cH4nTaeTCsd paCcTOPrHyTbIM C MOMEHTa perncTpaumm 3Toro obctosaTenbCTBa B
opraHax 3alCa, a He C MOMeHTa BbIHECEHNS peLleHNs cyda 0 pacTop>XeHun bpaka.

e /13 NNy, oXxBaTblBaeMbIX MOHATUEM «pPOAUTENN» YMepLUEero, MaTb HacnenyeTt
BCeraa, a otel - TOJIbKO B C/ly4asiX, KOrga oH COCTOS1 C MaTepbio B
3apermcTpmpoBaHHOM bpake, NMbo Korga oTLOBCTBO YCTAaHOBJIEHO B
npenycMoTPEHHOM 3aKOHOM nopsake .

[OBOPS O HAac/NelHMKax BTOPOW ovyepean, HeobxoanMmMo OTMETUTL creayollee.,

e bpaTbs N cecTpbl ymMepuwero, Npu3biBaemMblie K HaC1e40BaHNIO, MOryT ObITb
MOJIHOPOAHbLIMYU (Y HUX 0BLMe oTel N MaTb) U HE NOSIHOPOAHbIE (Y HUX OfAHA MaTb U
pa3Hble OTLbl - eANHOYTPOBHbLIE BpaThbs U CeCTPbl, NN OAUH OTeL, U pa3Hble MaTepu
- €QWHOKPOBHbIe BpaTbs N CcecTpbl). BaXxHO OTMETUTb, 4TO CBOAHbIE BpaTba U
cecTpbl (Hanpumep, oeTn OoT NepBbiX 6pakoB 1L, BCTYNMBLUUX Mexay cobon BO
BTOpon Bpak) opyr nocne apyra He HacnenyworT.

e len n 6abka CoO CTOPOHbLI MaTepu HacNenyT BO BCEX C/y4asaX, @ BOT «CO CTOPOHbI
oTua» - TO/IbKO TOrga, Korga ropmnanyeckas ceasb pebeHka n oTua ycTaHOBJIEHA
npefycMOTPEHHbIM 3aKOHOM Ccriocobom

Hapo 3aMeTuTb, 4YTO BCe HAaC/IeAHUKWN TOM o4yepean, KoTopas npu3BaHa K
HacNeoBaHMIO, HAaCc/IeaylT B PaBHbIX 08X, T.€. UMYLLECTBO yMepLUero AeamTcs
MeXOy HUMu nopoBHy. CriegoBaTeNbHO, €CIM €CTb HaCIeAHNK NMepBON oYepenn v
HacneQHNKN BTOPOWN o4Yepenn, To NepBbI NOSyYaeT BCe, a BTOpbIe - HM4yero. Ho ecTb
NCKJII0YEHUS N3 3TOro NnpaBuia, Kacalwmecs HacnegoBaHuUsa npeamMeToB 06biYHON
JomMaluHenm obctaHoBKK 1 obuxona.

«K yncny HacnefHMKOB MO 3aKOHY OTHOCATCA HETPYLOCNOCOOHbIe InLa, COCToALME Ha
MXXOVBEHUWN YMepLUero He MeHee 0HOro roga Ao ero cMepTu. Mpn HanM4YUM Apyrmx



HacJleJHNKOB OHW HacnenoyrwT HapaBHE C HaCJ1IieJHNKOM TOWN o4dyepenn, KotTopasd
npu3biBaeTCd K HacJsieoBaHNIO».

YTO 3HAYUT «HETPYAOCNOCOOHbIE NXKANBEHLIbI»?

O noHATUEe «MXXAUBEHLUbI» B M. 2 nocTaHoBneHUn NneHyma BepxosHoro cyga CCCP ot 1
nona 1966 r . ckasaHo, 4TO COCTOSABLUMMU Ha MXOANBEHUN CnefyeT CHUTaTb Jnl,
KoTopble, Oyay4n HETPYLOCNOCOOHbIMU, HAXOAWUINCL Ha NOJIHOM COOEP>XXaHUN
HacnepoadaTess UaM Noslyydanm OoT Hero TakKylo nMomMoulb, KoTopas bblna gns HUX
OCHOBHbIM 1 NMOCTOAHHbLIM NCTOYHUKOM CPEeACTB K CyuiecTBoBaHuo. CnegosaTesibHO,
HeperyndapHas, annsogn4yeckas HesHa4ynTeslbHad MaTepunasibHasd NOMOLLb HEe MOXeT
CNY>XXUTb OCHOBaAHWEM K MPU3HAHWUIO TNLA MXKOANBEHLUEM.

3aKoHoAaTesb He CBA3bIBAET CpaKT MXXANBEHCTBA C ob6sA3aTeslbHbIM COBMECTHbIM
npoXXneBaHMeM nnuUa, NnoJsiyd4aBLlero cogep>xxaHume, n Hacnengonartend. OTcrona BbIBOL -
MXXONBEHLIEM MOXET bbITb NMPpM3HaH N rpa>xaaHuH, I'IpO)KVIBa}OLLI,I/IVI oTAaeJibHO, HO
I'IOJ'Iy‘-IaBLIJVII7I OT HacdJliegodaTesid cpeactBa K CyLleCTBOBaHMIO.

MoHATME «HETPYAOCNOCOBHLIN» pa3bsACHEHO 3aKOHOAATEsNIEM TakK, YTO C/ieayeT OTHOCUTb
XKEHLWWNH, OCTUrwmnx 55 net, My>X4uH - 60 net, nuusanngos I, Il u lll rpynn, a Tak>xe nuy,
He foCTUrwmnx 16 net, a ydyawmxcs - 18 net. (Mpn 3TOM HE NMeeT 3Ha4YeHuns, Ha3Ha4vYeHa
WV nnuuam, goCcTUrwmm obero NeHCMOHHOINo BO3pacTa UK ABASIOLWMNMCA UHBaUAAMMN,
rneHcusa nnun Het).[8] MmeeT 3Ha4YeHMne caM haKT AOCTUXKEHMSA YCTAaHOBJ/IEHHOI0 BOo3pacTa
NNW NONYyYEeHMA NHBANMAHOCTU. Hano obpaTnTb BHUMAHME Ha TO, YTO AOCTUXKEHME
BO3pacTa, gatoLwero npaBo Ha NoJjiy4eHne rneHCMm Ha SibFroTHbIX OCHOBaHUAX, Npasa
CYNTATbCA «HETPYOOCNOCOOHbIM» He faeT. Kak 3TO HXU MapafoKCasibHO, HO ”
npoaoJiKeHne paboTbl Nocne foCTUXKeHNsa obulero NeHCMOHHOro Bo3pacTa He nuwaeT
npaBa CYNTATbCA HETPYOOCNOCOHOHbIM.

NTaK, rpa>kgaHnH Npu3HaeTcs WxXANBeHUEeM HacsegonaTens n npuobpetaeT NpaBo Ha
HacnencTBo NP OAHOBPEMEHHOM Haln4Ynm AByX 06CTOATENLCTB:

1. mxxagmneBeHel, 0o/KeEH ObITb HeTPyAocrnocobeH Ha AeHb OTKPbLITUSA HAaCNenCcTBa;

2. NMoJsly4yaemoe UM coeprxaHue oT HacneaonaTens Ao/KHO ObiTb € AMHCTBEHHbIM
NMB0 OCHOBHbLIM U MOCTOSAHHBLIM UCTOYHUKOM CPEeACTB CYLLECTBOBAHUSA U
npenocTaBNATbCA HE MEeHee 04HOIo roga A0 OTKPbLITUS HacnencTea.

[loka3aTeNbCTBOM (DaKTa MXAUBEHUS MOryT CTaTb Cleaylolmne NOKYMEHThI:

e ClpaBKa MeCTHOW aOMNHNCTPaunn, XNIinNwHo - BKCI'IJ'IyaTaLI,I/IOHHOI7I opraHmnsaunu,



e C MeCTa paboTbl HacnepogaTensa 0 HaJIM4YNUN y HEro MXKONBEHLEB,

e CMpaBKa opraHa coumasibHOW 3alnTbl O HA3HAYEHUU NEHCMX MO Cy4ato NoTepu
KopMuUsbLa,

e pelwleHmne cyna 06 yCTaHOBNEHUMN IOPNANYECKOrO (PaKTa HaXoXKAEHUA Ha
mwxanseHun. HeTpyAoCnocobHOCTb MXAMBEHLA, CBA3aHHAsA C BO3pPacTOM,
noaTBep>XOaeTcsd NacnopToM, CBMOETENBLCTBOM O POXXAEHUN (@ ONF yHallnXcs B
Bo3pacTe oT 16 no 18 neT ewe n cnpaBkon y4ebHOro 3aBegeHuns);
HeTPYAOCNOCOBHOCTb NO COCTOAHUIO 340POBbSA YCTAaHABAMBAETCHA MO NEHCUOHHOWN
KHUXXKe nnum no cnpaske BTIK.

B Npa)xgaHckoM Kogekce TakxXe npeaycMoTpeHbl ciayvyan , Korga UMyLLecTBo
nepexoauT K rocynapcTBy.

HacnenctBeHHoe MMyLLECTBO NO NpaBy HacnegoBaHUA NEPexoanT K rocyaapcTByY:

€CJIN UMYLLLECTBO 3aBeLLLaHO roCcyAapCTBY;
ec/n y HacnegonaTens HeT HAac/ieAHMKOB HU MO 3aKOHY, HM MO 3aBEeLlaHuIo;
€CJIN BCe HaC/NIeHMKW NINLLIEHbI 3aBellaTesieM NpaBa Hacea0BaHUS;

€CJZIN HN OMH W3 HAaCNeHNKOB He NMPUHSAA HacnencTea.

P wiNE

Ecnn KTo-HNBY b N3 HAC/NeQHUKOB OTKa3aJiCA OT HAac/Ne[CcTBa B NOJIb3y FroCyAapcTBa, K
rocyapcTBY MepexoanT NPUYNTABLLIASACA 3TOMY HAaCNeHUKY N0/ HAacNeACTBEHHOro
nmyulecTsa. Ecnam npu oTCyTCTBMM HacNeAHUKOB MO 3aKOHY 3aBellaHa TOJIbKO 4YacTb
nMyLLecTBa

naBa 3. CpoK NpUHATUA HacneancTBa

3aKkoH (cT. 1151 IK) ycTaHaBAMBaET CneunasbHbIN CPOK, B TE@4EHNE KOTOPOro
Hac/egHMK OOJIKEH Bblpa3nTb CBOE COrylacme Ha NnpuHAaTuMe Hacnenctea. OH paBeH
LecTn MecsuaM N HadMHaeT Tedb CO OHA OTKPbITMA HacseacTea. [Nogadva 3adaBNeHNN n
YKa3aHHble 0eNCTBUSA OO/KHbI ObiTb COBEPLUEHbI HAaC/IeAHUKAMWN B Te4YeHne LecTu
MecsueB CO OHA OTKpbITUA HacneacTBa (N. 1 cT. 1154 TK P®). B cnyvae oTKpbITUA
HacnencTBa B AeHb npeanonaraemMon rmbenun rpa>kgaHnHa HacneacTBo MoXXeT BbiTb
MPUHATO B TE€YEHME WeCTN MeCsLEeB CO AHA BCTYMNJIEHNS B 3aKOHHYO CUY pelleHns cyna
06 06baBneHnn ero ymepwnm. Ecnm npaBo HacnegoBaHMA BO3HMKAET ONa APyrux amy,
BCNeACTBME OTKa3a HacnegHMKa oT HacnencTea MMbo OTCTpaHEHUA HacegHMKa Mo
OCHOBaHMAM, YCTaHOBJIEHHbIM CT. 1117 'K P®, Takue nnua MOryT NpUHATL Hac1enCcTBO B
TeyeHume oCTaBLWencsa 4aCcTu YKa3aHHOro Bbille WecTUMeCA4YHOro cpoka. Jlnua, gns



KOTOPbIX MpPpaBO Hac/leoBaHUA BO3HMKAET TOJIbKO BCenCTBMeE HENMPUMHATUA HacJsiedCTBa
OpyrmmMm HacinegHNKoMm, MOryT npmHATb HacsleaCTBO B Te4eHne Tpex MmecdaueB Co OHA
OKOHYaHMA WeCTUMeCA4YHOro Cpoka Cco AHSA OTKPbITUA HacnencTea. TaKUMMU NUMULaMU B
3aBUCMMOCTHU OT CMTyauuum MOryT ObITh:

e HAaCNeOHUKWN Ka)KO0lM N3 nocnenyroLlnx odepenen — npm HENPUHATUN HacleacTBa
HacegHUKaMUn nNpeabiayLnx ovyepenen;

e HaC/IeAHNKWN NO 3aKOHY — MPU HEMNPUHATUN HacleaCcTBa HacaeAHUKaMK No
3aBeLlaHuto;

e NoJHAa3HaA4YeHHbIN HacNeaAHNK MO 3aBeLLaHUI0 — MPU HENPUHATUN HacNeacTBa
Hac/ielHMKOM [0 3aBeLLaHUIo.

Bce nocTynuBLUNE HOTapUycCy 3asiBJIEHMS O NMPUHATUM HACNeACTBa PErncTpPUpyoTcs B
KHUre y4yeTa HacNeACTBEHHbIX e, Ha UX OCHOBaHUN HOTapWUyCOM 3aBOAUTCS
Hac/sle4CTBEHHOE [e/l0, KOTOPOE PErMCTPUPYETCA B KHUIe yYeTa HacleACTBEHHbIX Oe.
Ecnn HOTapuycy B TeYEHME LLIECTN MeCSALIEB CO AHS OTKPbLITUS HacieaCcTBa NOCTYNWIO OT
HacnegHWKa 3aaBJieHMe, NOAMNNCb HAa KOTOPOM HOTapuasibHO He 3acBMAeTeIbCTBOBaHaA,
OHO TaK>Xe PerucTpupyeTcs B KHUre yyeTa HacneOCTBEHHbIX AeN U TakXXe 3aBOANTCS
Hac/feACTBEHHOEe Aesflo C perucTpaunen B KHUre yyeta HacnenCcTBeHHbIX Aen.[9]
HacnegHuk B 3TOM CJly4yae He CHMTaAeTCs NPOMNyCTUBLUMM CPOK A5 MPUHATUS
HacNeACTBa, HO CBUAETENLCTBO O MPaBe Ha HAac/IeACTBO MO TaKOMY 3asiBJIEHUIO eMy He
MO>XeT ObITb BblAaHO. HacnegHUKy pekoMeHayeTcs opOpMUTb 3asiBJIEHNE HaANeXalluM
obpa3zoM nMbo NMNYHO ABUTLCS K HOTapuycy. Ecnn 3asBneHne o NpUHATUM HacnencTBa
NOCTYNWI0 HOTapMyCy Nocjie UCTEYEHUS LIECTUMECAYHOr0 CPoKa CO AHS OTKPbITUS
HacneacTBa, HO CAAHO HacegHUKoOM NMbo ero NpeacTaBUTENEM Ha MOYTY
CBOEBPEMEHHO, HacNeAHNK CYMTAETCS NPUHABLUUM HACNeACTBO B YCTAHOBJIEHHbIN
3aKOHOM CpOK. B flOKa3aTenbCTBO 3TOro K Hac/NeACTBEHHOMY AeNy crefyeT npuobwnTb
KOHBEPT CO LWITEMMNEJIEM MOYTOBOW OpraHm3aunm nmbo KBuTaHuMio 06 oTNpaBkKe NUCbMa:

e LleHHOrO;
e 3aKa3Horo.

3aKJilouYeHue

OTevyecTBEHHOE Hac/ieACTBEHHOE NpPaBo Pa3BMBaJIOCb AOCTATOYHO CJIOXKHO M Ha
HEKOTOPbIX 3Tarnax BeCbMa NpoTUBOPEYnBO. ECnm nonbiTaThCs cAefaTbh CPaBHEHNE C
KakKUM-HMbyab NPUPOAHLIM IBIEHUEM, TO HA YM NPUXOAUT FOpPHas U3BUINCTANA PeKa,
KOTOpas NpoXoAuT CBOW MyTb, MepBOHAYasbHO ornbas ckasbl, 3aTeM NpPMOCTaHAB/INBAS



CBOe Te4yeHune, 4Tobbl ynacTb CBEPXY BHMU3 U NPOAO/IKUTbL CBOM NYTb Y>KE B OOLLNPHOM,
bonee npenckaszyemMom un cTabunbHOM pycne. Xo4eTcs BEpUTb B TO, 4TO B Baimxanwee
BPeMS POCCUINCKOE HacNeACTBEHHOE NPaBo He NMPeTepnnT PEBOJTIOLMOHHbIX
npeobpaszoBaHUin. icxoas M3 BbILLEN3NTOXKEHHOIO, HY>XHO CAenaTh creayoLine BbIBOAbI.

Bo-nepBbiX, NPpUHATUE A0JTOXXOAaHHOMN YaCcTu TpeTben [Mpa)KgaHCKOro Kogekca
Poccuninckonm depepaumnn o4eHb CBOEBPEMEHHO. YKa3aHHbIN HOPMATUBHbIN NMPaBOBON aKT
OOJDKEH 3aJ10KUTb OCHOBY Pa3BUTUSA Hace4CTBEHHbIX NPABOBbIX OTHOLWEHUNI B Hallen
CTpaHe Ha HoBOM, 6oslee Ka4yeCTBEHHOM ypOBHe. Befb He CcekpeT, 4To Tpaauumnm
HacnlefoBaHWSA, CJIOKUBLLMECH B Hallen CTpaHe, BeCbMa pPe3Ko OT/INYakTCa OT
obLemMnpoBsbIX.

Bo-BTOpbIX, HEOOXOAMM TUATENIbHbIM aHaIM3 NOJIOXKEHUN HOBOWN «HAcNenCTBEHHOWN
KOHCTUTYUUN POCCnK», BKJIIOYAIOLWNIN KaK TeopeTuveckme nccaenoBaHus, Tak un
cynebHyo, HoTaprasibHYO 1 a4BOKATCKYIO NPaKTUKY.

B-TpeTbux, B CBA3U C TEM, 4YTO rpaxkgaHe Poccunm «HegoCTaTOYHO NOAKOBaHbI» B
NMpaBOBbIX BOMpocax, uenecoobpasHo BeBeaeHMe B KavyecTBe obuieobazaTenbHom y4yebHom
ancumnanHbl «OCHOBbI HAaC1e4CTBEHHbIX MPABOOTHOLLEHUA» B MPOrpaMMmy
npenogaBaHNs BCEX, @ HE TOJIbKO IOPUANYECKUX CPeaHNX CreumaibHbIX N BbICLLNX
y4eOHbIX 3aBefeHnN.

B-yeTBepTbIX, TOJILKO NPUMEHEHNE Ha NMPaKTUKe NONOXKEeHUN YacTun TpeTben K PO,
MOCBALLEHHbIX PerysimpoBaHMio BOMNPOCOB HacN1eACTBEHHOrO npasa, MoKa)keT, HaCKOJIbKO
onpaBAaHHa HEKOTOpas YC/IOXKHEHHOCTb pAfa NPaBOBbIX KOHCTPYKLNN,
NCNOJIb30BaHHbIX B J]AHHOM HOPMaTMBHOM MPaBOBOM aKTe Hanpumep, obsasaTenbHoON
00N, HacNefoBaHUA HETPYLOCNOCOOHbIMN.
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